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Introduction

This is the fourth edition of the 2008-09 CDA season. If yould/like to receive the
previous editions of these Notes, please email me ailtidend them to you.
Accompanying this document are my notes from the finald@irwestfield in two
formats, transcript and flow chart. The resolution padket has been sent to all coaches
in an earlier email.

These Notes are intended for your benefit in coachingtgauns and for the students to
use directly. | hope that you will find them usefuldi@iag tools. Please feel free to
make copies and distribute them to your debaters.

| appreciate any feedback you have, good and bad. Thedmestents and suggestions
will find their way into subsequent issues. | would algnsider publishing signed,
reasoned comments or replies from coaches or studestibsequent issues. So if you
would like to reply to my comments or sound off on sospeat of the debate topic or
the CDA, | look forward to your email.

Debate the Resolution Not the Packet

| am repeating myself with this particular topic. Buthe three rounds | judged on
Saturday—including the final round—not one Affirmative teasthiered to define or
explain the resolution. Every team implicitly assurtieslresolution meant enacting “the
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(New York Governor) Patterson administration’s proposabh 18% tax on sugary soda
and juice drinks,” the very first line in the packethisTis definition, but it is definition
by default.

The Affirmative has the right to make a reasonablendifn of terms. A careful reading
of the resolution can provide the Affirmative with impartéactical advantages. This
month’s resolution has four important phrases: “saftkdt “added sugar,” “taxed” and
“discourage consumption.” Consider each in turn.

A “soft drink” is usually defined as any drink without alobh A “hard drink” has
alcohol. So the discussion is not necessarily limitesbda or energy drinks. Fruit juice,
lemonade, coffee, tea, milkshakes, even milk qualify.

What is “added sugar?” Again, soda and energy drinksaaseas they are heavily
sweetened. But a lot of juice drinks have high fructmse syrup in the ingredients
listed on the label. You can also buy bottled, pre-sweetiaeand coffee drinks in most
supermarkets. Would you also include Dunkin’ Donuts andb&t&s because many
customers add sugar? Another interesting idea raised I/ @foiflme more chemistry-
savvy debaters is that many artificial sweetenerslaenically sugars, they just aren’t
useful to the body as a source of calories. Doesswution cover diet soda?

“Tax” can be quite complex. Is the amount determireskt on the price of the drink,
like a sales tax? Or so much per drink, like a bottle siEpdOr by the amount of sugar
added so it is focused on the goal of the resolutiorgar€lites are sometimes taxed by
the pack, which are not all uniform, while the tax tmohol varies by item based on the
alcohol content. And how is the tax collected? Afwloand cigarette taxes are paid by
the manufacturer or importer. But sales tax is assegdéé cash register, as is the
deposit on returnable bottles. Both the amount and loavcgllect it may determine
how effective it is.

Discourage can mean a lot of things. If your parentydelinot to watch television, they
are “discouraging” you, but it may not have much effd€they limit your hours, that’s
something else again. And if they lock the TV with agweord so you can't watch then
they have taken the idea of “discourage” to a differerlleWhich works here?

For the Affirmative, carefully interpreting the resadut is a strategic and tactical choice

that can strengthen their case. Compare the defaerpimetation—Gov. Patterson’s 18%

tax—to the following:
“The Affirmative interprets the resolution as followA. tax will apply to all pre-packaged non-
alcoholic drinks based on the amount of sugar added. eSestiwould apply to soda, energy
drinks, bottled tea and so forth, and both in storesndrash they are sold through restaurants or
fast-food outlets. By “sugar” we mean those sugars utitigetthie body, excluding any artificial
sweeteners that may be chemically sugars but havelue as calories. We don’t know what
level the tax should be set at, but it should be setémnghigh to have a significant, measurable
impact on consumption, and should increase over timentinc to influence behavior towards
healthier beverages.”

Granted, that's a mouthful. But it is a clearly defimAffirmative position that covers a
number of Negative attacks (see below). Also, by steppiay from setting the tax at
any particular level, the Affirmative forces the Negatio argue over whether this is
good policy or not. The Negative can’t argue the taxlvalineffective in reducing
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consumption, because the Affirmative has defined the lefthe tax as being high
enough to significantly reduce consumption.

If the Affirmative is not careful in defining the restibn, the Negative has the
opportunity to pick away at the meaning to create holdseiffirmative case. This is
one of the ways to use cross-ex. Consider the fallgwi

Neg: “You didn’t define soft drinks, did you?”

Aff: “Everyone knows that means soda”

Neg: “Just soda? What about energy drinks?”

Aff: “Oh yes, energy drinks, too.”

Neg: “What about soda sold at McDonald’s?”

Aff: “We would tax that.”

Neg: “What about coffee and tea? Some people add adagaf to that.”
Aff: “Um, no.”

Neg: “How about milk shakes?”

This sort of questioning does two things. First, withheaaditional drink, the
Affirmative looks like they haven’t really thought abdbeéir case. It may rattle them,
and it plants doubts in the Judge’s mind about the critdibil the Affirmative team.
Second, it sets up an argument: there are a lot of twway@sume sugar in liquid form.
Anything that isn’t included in the tax is a drink the N@gacan claim people will
consume for their sugar fix. (See “How Would You R&abelow.)

The Negative has an equally useful line of argument regatte level of the tax and
whether or not it will actually discourage consumptiors alh exercise, you should try to
work those out for yourself.

A Question of Balance

There are only two places in the world where you cae semeone seriously argue that
a tax on soda is an infringement of basic personatyilaad a step towards a “nanny
state” where the government will dictate our everyoact The first is one of many talk
radio shows where the discussion quickly moves oaported sightings of mysterious
fleets of black helicopters and the need to be prepanedréat into the hills with large
caliber weapons in order to resist the imminent impostionorld government. The
second is in a high school or college debate.

Those of you who saw the final round at Westhill adree that the negative team did a
convincing job presenting this argument and winning the delayentention is not to
mock them. One of the reasons we practice academitedstia learn how to make and
defend against arguments of this kind.

Rights

Honestly now, do you really believe that every Amaribas an inalienable right to drink
Coke? Or Pepsi? | don't remember that one in the @atish. Maybe it's in the clause
after the right to boogie. But then people seem to claimasuy rights these days it's a
wonder there is anything that isn’t a right.

And that'’s the first thing to remember about rightse €onstitution enumerates very few
of them. Rights groups and lawyers push to extend fresections, but the courts are
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generally very conservative. Cases are decided oomgnounds and broad decisions
outlining new entitlements are rare. Even when rigtéseatended, it may still be years
before the full outline and implications are knownw#s ten years before Brown vs. The
Board of Education began to have a significant impact boadsegregation, and it’s still
being litigated.

And More Rights

| also can’t think of any “right” that is absolut&Ve limit freedom of speech in many
ways, at many times and in every form. We restrietgifactice of religion. Under the
right circumstances your home can be legally broken indoyan and your family can be
restrained. While capital punishment may not survive am@éneration, we accept that
police may use deadly force and maintain the most fathedmilitary on the planet.

In the real world, rights often conflict. Justice Hebrexample of shouting “Fire!” in a
crowded theatre is the classic legal example of freecépeersus life (being trampled to
death). Most famous court cases deal with balancing tigigs, one against the other,
depending on the circumstances and the times.

And that is the second point to remember when dealingargihments about rights: it's
always a question of balance. It's not that the righifeas more important than the
right to liberty, it’s that both are important, andihee choose between them in various
circumstances that matters.

Rights that Slide Away

Arguments about rights are often framed in dire terfiifse arguments over wiretapping
during the Bush administration were like this, with somdeadiing it would lead to a
massive government invasion of privacy. Yet thereblegsn surprisingly little evidence

of any real harm, given the amount of outcry. hasd to know if you've been secretly
wiretapped because, well, it’s a secret. But no on@tesented examples of mass
arrests or the other government abuses that they daield result. The harms cited

are all potential. The governmeanight use this in an abusive fashion, not that they have.
| don’t mean to suggest that the policies were ortseefore correct, only that case is
rarely well argued on either side.

So the third thing to remember about rights argumentesisiiey are often “slippery
slope” arguments. Even if there is no harm now, theypabuld be used with il intent
and there could be serious consequences in the fudangtrary to what many think,
slippery slope arguments are not incorrect. But they arpradestined. What steps
have to occur before harm is done? How likely is it #tlathose steps will occur? What
measures are in place to prevent those steps from axguand how effective are they?

Making and Defending Rights Arguments

I've given you three general concepts about rights: therdéew specifically enumerated
rights, rights are never absolute, and harms are afistmact or in the future and not real
in the present. How can use these concepts in debate@ tB¢ Negative made a strong
rights argument in the final round at Westhill, let'arsby analyzing it and then look at
how to respond to it.
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From my notes, the first Negative contention and supgpaiguments were:

N1: The tax is contrary to the ideal of personal lypert
= Aff. shows fundamental disregard or misunderstanding aioped liberty
» People should have the right to buy what they want withatassment
= This tax is the first step towards a fascistic nanmgdteat dictates what and how much we
can consume
= Adopting the resolution won’t be effective, but will bertrendously symbolic

This argument ignores all three of the important issuseritbed above about rights
arguments. First, they never define personal liberty @vgiow it derives from an
enumerated right in the Constitution or one expoundedéygdhrts. They never explain
why freedom to consume flows from personal liberty. difaply an assertion. Second,
there is no concept of balance or proportion. The mgyasserted as absolute without
qualification. Third, they present a classic slipperpslargument with no discussion of
process or likelihood. But “fascistic nanny state” is veiprful.

How could you strengthen this argument? Let’s rebulty considering the three
factors discussed above:

N1: The tax is contrary to the ideal of personal lypert
=  The Declaration of Independence asserts the right to filiferty and the pursuit of
happiness”
o The Tenth Amendment reserves all non-enumerated tiglthe States and the people
o0 The Constitution gives the power to tax to raise revemoieto alter behavior

= While the government has taxed and regulated harmful producss never taxed or limited
access to an inherently safe product, like sugar, to chaatgevior
o Trans fats and tobacco are harmful, soft drinks are not

= Because this is a new use of tax powers, accepting xhig thscourage consumption could
be the first step in the government dictating “healtisfiavior
O We have already seen attempts at lawsuits against MaiDs@aid others.

This could be filled out a bit more, but it has the esalsn The claimed right is
grounded in the reserve clause and the taxation poweesndes distinguish between
inherently harmful products and inherently safe produtte slippery slope argument is
based in the claim that this use of tax power is sigmtiy different from what has been
done in the past. It can certainly be improved upon, &nd bit less colorful, but on the
whole a stronger argument.

How should the Affirmative reply? First, they shogidestion whether this is really a
right, and whether, on balance, the action is wortlewhlust because the Constitution
reserves rights to the people doesn’'t mean this islyctuaght. And just because taxes
are primarily for raising revenue doesn’t mean it che’tused for other things. (What
does the Constitution say about tax powers? Do you kndWw&)income tax code is
quite complicated, because the government is using itcad #or behavior modification
and income redistribution, not simply revenue gathertbgles tax doesn’t apply equally
to everything you buy, either; some items are excludddoh@l is both taxed and its use
is restricted: you can join the Army before you catevand you can vote before you can
legally buy a beer. Society has tolerated many taxasestrictions for a long time
without turning into a “nanny state,” including heavy regolatof the food and drug
industries Is this tax really any different?
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It is a good debate team exercise to review and critipgpiergents from the last
tournament in this way. Have someone present the arguexlain its strengths and
weaknesses, and then present an improved version tasledt critique. Another
debater should then present an attack on the improgedant, and you should compare
that attack to what you observed in the tournamengoufcan classify the argument as
belonging to a certain type that you can expect to ga@a,ayou will have one more tool
in your kit. Even if the argument is unique to the topic, walimprove your analytical
skills for the next round.

Yes or No?

It is probably never a good use of cross-ex to insistythar opponents answer a question
“yes or no.” Now I've learned never to say “neveithwespect to any tactic in debate.
Any time I've told anyone categorically not to do somethihgeems that a debater in

the next round uses that very same tactic brillianByt most of us only reply “yes or

no” to questions like “Would you like French fries igour Big Mac?” And if you ask

a debater to answer “yes or no” they will immediatedgume a trap and find fifteen
different reasons why that answer is inappropriatelsfalr.

So I've just given you my first reason not to insistaolyes or no” answer: you aren't
likely to get it. Asking a question that you know will onlyopoke an argument is a
waste of your cross-ex time. You've only got three mistiteask questions. Bickering
over the form of the answer doesn't help you get nesg® you can use in your next
speech.

The second reason not to insist on a “yes or noivang that it makes you look bad.
Debaters always seem to forget that there is a judtieiroom, and whatever you may
think about judges, they are usually reasonably observans adiud debater is trying to
squirm out of giving an obvious reply to a simple questiosy thill see that. If a debater
is trying to browbeat another into giving an overly sienghswer to a complex question,
they will see that too. Either behavior—squirmingomwbeating—is likely to count
against you.

The third reason not to insist on a “yes or no” answ/énat you don’'t need it. As just
noted, there is a judge in the room who is evaluating w®lgding on. An opponent who
avoids an obvious answer has already given you the replynged. A proper series of
guestions will give you more ammunition than trying to éan unfair response.

Consider the following exchanges with respect td\tegative’s rights argument from
the final round at Westhill that was discussed abd&emember, made up dialog will
always sound a bit artificial, and if you feel the replsound forced, work out your own
sequence. The “yes or no” approach would be:

Aff: “Yes or no: The Negative believes rights are enmnportant than saving lives?”

Neg: “That’s an unfair question. It depends on the circumost”
Aff: “It was your contention. Yes or no?”

Now consider a softer alternative:

Aff: “Your first contention is that the tax is a lé@ion of personal liberty?”
Neg: “Yes. That was our first contention.”
Aff: “So the right to drink Coke is more importahtn saving lives?”
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Neg: “We don't believe the tax will save lives. Tlsatur second contention.”

Aff: “But hypothetically, if the tax saved lives, woulduy still believe that liberty is more
important?”

Neg: “We don't believe the tax will save lives.”

Aff: “Are you saying that your first contention only ttexs if the tax is ineffective?”

At this point you have what you want regardless oftvwi@ Negative replies. They have
to decide whether the rights argument stands on its @wmhether it is linked to the
effectiveness argument. If it stands alone, then, whétkeeNegative says the words or
not, they believe saving Coke is more important thamgdiies. Suppose the Negative
replies:

Neg: “No. The tax infringes personal liberty andidtdamot be allowed.”

Aff: “So lives are less important than a tax on soda?”
Neg: “l didn’t say that. Besides, the tax won’t savediV

Oh yes you did! And the judge will see it.

If the Negative links liberty to the effectiveness argumtren if you demonstrate the tax
will reduce consumption and obesity and save lives themgtmat both arguments.

Neg: “We don't believe you should violate personal lipéor a tax that won’t work.”
Aff: “So if we demonstrate the tax will save lives ffersonal liberty argument fails, correct?”

Again, you don't really need an answer to that last gurest
Suppose the Negative continues to stall?

Neg: “As | said, the tax infringes on personal libeatyd it will not be effective.”

The judge will see they are being wishy washy. What yoe to do is to make that
point in your next speech.

Aff: “In cross-ex the Negative danced around my atteémget them to tell you whether they felt
lives or liberty is more important. But this is a oragsue for their case. It's difficult to accept
their first contention on a stand alone basis.c&ihe founding of the US, we have taxed all sorts
of things to implement policy and affect behavior—tobaedcohol, imports, sales, income—and
yet we remain a free people. To suggest that Amerigath® @ourts would consider a tax on
soda a violation of personal liberty is just silly. te other hand, if their position is that it's only
a violation of personal liberty because it won't bieetive, then the entire Negative position is
reduced to the an argument over whether the tax will leetafé in reducing consumption,

fighting obesity and saving lives. While we are waifioiga clear answer from the Negative, let's
look again at why the Affirmative believes the tax widl effective...”

If the Negative had responded differently, you would ant to exploit those answers
in your next speech. No matter how effective your eeosst’s worthless if you don't
bring the results into your arguments.

Cross-ex is like a journey with an unwilling companion: yoaitaying to take your
opponent somewhere they don’t want to go, and they khatv So you are unlikely to
bring them the whole way, especially if they are adjopponent. But you don’t need to
bring them all the way to the destination. Sometialegou have to do is get them
started a little ways down the path. Sometimes ailhave to do is get them to turn in
the right direction.

You do need to know where you are trying to go. And youade ho keep turning
nudging your opponent onto the path. Insisting on “yes oiliKe trying to get them
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to go the whole way in one quick step. It probably wbappen. But patience and
persistence will pay off.

How Would You React?

Extemporaneous debate doesn’t give you much time to @ribid meaning and
implications of the resolution. You also have vemyelitesearch material to work with,
and what you have, while selected with some calikely to miss many things you'd
like to know more about.

One way to compensate for this is to develop the abdithink through the likely impact
of adopting or not adopting the resolution. Newton’s seédaw of motion—for every
action there is an equal and opposite reaction—has a souaiatlerpart. For every action
there are multiple and complicated reactions. Gfrtee most fruitful ways to develop
Negative attacks is to think about what those reastmight be.

| only judged three rounds this tournament, so perhapsdheteams that brought these
arguments up, but | didn’'t hear any of them myself.

1. Development of new drinks. Soft drink manufacturers are in business to selfipct.

If the government taxes their product to reduce its consampgtiey aren’'t going to
simply let their business fall away. They will readthe Negative argument | often saw
was that you would be depriving poor people of their fagadtink, and the Affirmative
would reply they could always drink water. But thattisvhat would happen in the real
world.

If people want sugar, soft drink manufacturers will giventrsugar. Most of the fruits
and vegetables we consume have been bred for ceritsnlika color, taste, firmness
and, of course, sugar content. Manufacturers will sdeuglobe for naturally super-
sweet variants to turn into the next blockbuster doftk. Don't laugh! How do you
think we got sugar beets and high fructose corn syrup? Swg&t oranges anyone?
How about corn soda with added cola flavoring?

2. Actionsby individuals. |s obesity biology or choice? Ifit’s biology, thixing soda
won't help. If it’s choice, people will find a way amod it. First, people who crave sugar
may switch to things that aren’t taxed. Coffee? TealRshbhkes? As noted above, the
Negative wants to zero in on anything the Affirmatieesh’t tax to argue that the
resolution won't stop obesity, just what people consuntetome obese. Second, why
not add your own sugar to taste, just like we do with coffelet@al? In conjunction with
(1) above, manufacturers may provide unsweetened wersiccurrent drinks to
consumers for just that purpose, a Coke Zero where the™ &ereally zero, and a

packet of sugar taped to the bottle or can.

3. Enforcement and smuggling. Every tax has to be collected and enforced. Theshigh
the tax, the more profitable it is to avoid it. Peaplgularly drive across state lines for
cheaper gasoline, alcohol and tobacco due to differemctate tax levels. Put a high
enough tax on Coke (or Pepsi) and you provide an incentiveifioe.c There have been
articles that the percentage share of illegal cigarettigew York is well into double
digits, and the profits go to fund terrorism. Evenafiydon't know these sorts of details,
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the Negative can connect the dots for a nice disadvantage Aed if you think soft
drinks are too bulky to smuggle, remember Prohibition.

In debate, the Affirmative and Negative must alwaysdrthink through the
consequences of the resolution. For the Affirmativieelps you decide how to interpret
the resolution to your advantage. For the Negative it prexaddch source of arguments.
In CDA extemporaneous debate, with limited time and rekaaaterial, learning to

think about consequences is a valuable skill to develop.

The Rules of Debate

When you get down to it, there aren’t a whole lot oésuh debate: the order and timing
of the speeches and the use of prep time are the odlyuias. Things like the general
requirement that the affirmative has the burden of ppopresumption and the right to a
reasonable definition of terms; that both sides haveutdeh of rejoinder; that there
should be no new arguments in rebuttal; that judgedahiegide based primarily on the
arguments, these are rules but subject to interpretatid hard to enforce. We expect
everyone to be honest and civil. Lying or falsifyingdevice will get you thrown out, as
will cursing your opponent. The CDA also has rules tiait lelectronics and the
research materials that can be brought to a tournanmehgther leagues and
competitions have similar but different standards.

Beyond that, there isn't much else. In particularilevbhilosophers and scholars since at
least Aristotle have provided recommendations on the pfopa and presentation of
argument, none of that is incorporated in the rules odtgebf you aren’t logical, your
opponents may hand the judge your head on a platter,éwe all seen appeals to
emotion help out a case now and then. And demongjrdiat an argument is incorrect

is not all that easy.

| have had a number of coaches, debaters and judges camenaat the past two
tournaments noting that a number of teams have takerh&r giioting the rules and
telling a judge they had to do something, or appealingegudge to enforce a particular
rule against their opponents. | think this is a ltadgt and I'd like to nip it in the bud.

First, as a judge | don't like to be told what to do. Kb as a debater is to persuade
me to accept your side of the resolution. If yourredl that “the rules of debate” require
me to come to a particular conclusion, you are askiago abdicate my responsibilities
as a judge. Make your argument, but let me make the decisio

Second, citing rules is a very risky thing to do. We mat agree on what the rules are.
Quoting rules in debate is like telling the judge the geds has decreed in your favor.
If the judge doesn't believe in Zeus, or has a differemglation from him, you're in
trouble.

Finally, as noted above, there aren’t a whole latledr rules in debate once you get past
the order and timing of speeches. Most everything elsenatter of interpretation. Has
the Affirmative met the burden of proof? Is definition@fms reasonable? Is that a new
argument raised in rebuttal? These things callfguraent, not authority.

Whenever your opponent does something that you thimkcasrect, don't cite a rule;
explain to the judge why they are wrong. If you thin& Affirmative’s plan strays too
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far from the packet, make a topicality argument. But rebegrthe resolution determines
what is topical. The packet is only there to give youesbackground material to use. If
the Negative uses something in their rebuttal that istogte debate, don’t say that new
arguments are not permitted in rebuttal. Explain hadedsn’t follow from anything that
has been said before, note that it is unfair of thebrihg it up so late, and refute it just
in case.

Probably the worst argument you can make is something ‘e said this, that and the
other thing, and so by the rules of debate, they have Xo(dothe judge has to decide
Y).” This is a bad tactic for many of the same ogssinsisting on a “yes or no” answer
in cross-ex is a bad tactic. They aren’t going to @md it makes you look bad.

If you are correct, and there is a rule that suppormis gogument, then there is a reason
for that rule. Aristotle didn’t dictate rules of thec, he explained and gave reasons why
certain ways of arguing were correct and others we@ect. It was later and lesser
scholars who ossified it into a system of rules. Ydaube much more effective if you
explain the reason rather than quoting the rule, anchagkidge to agree with you rather
than insisting. Which of the following do you think wotkstter?

“In order to win this debate, the Affirmative has t@shthat a tax on soda will save lives, because
they have the burden of proof. So you must find for thgaiee.”

“In this debate, we’ve shown you that a tax on sodbhaie little impact on consumption and
therefore won't save many lives. We hope you agraethailing to show any benefit, the
Affirmative has not made a case to adopt the resaliltio

Over the past couple of months I've heard the follownudes” cited.

1. New evidence cannot be used in a rebuttal speech. This isn’t correct. The general
rule is that new arguments cannot be introduced in ategbiHowever, existing lines of
argument can be supported by additional argument, evideneasaming. EXxisting lines
of argument can also be extended by replying to an argumelet loyathe opposing team.
An argument is “new” only if it doesn’t flow from argumemsde before.

2. Theonly plan that can be used is the one described in the packet. There are no
restrictions on the Affirmative interpreting the resmlatother than that the interpretation
be reasonable. The Negative has the right to challeagjentérpretation if they can
show it is unreasonable. The packet is just backgrouadhmation which debaters may
use or not as they please. Debate the resolution, npadket!

3. Counterplans are not permitted in CDA. Actually, the rule is that the Affirmative is
not required to present a plan in CDA debate, but negdangle in favor of the
resolution. Counterplans are permitted. In the Fepr2@08 tournament at Wilton High
School, the Negative team won the debate with a countetipdd was set up by some
particularly well-planned questions in cross-ex.

Of course, if your opponent walks into a debate withgy@ad the Encyclopedia
Britanica under his arm, opens up a laptop computer to tdaks aad interrupts you in
the middle of your rebuttal, by all means protest. Bybu don'’t like an argument or
tactic your opponent is using, don’t quote the rules otlsskudge to get involved.
Make an argument, explain why it's wrong and trust the judggtee with you.
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